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Justices, attorneys divided on need for State Bar review (UPDATE)
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For the first time in 30 years, the Wisconsin Supreme Court is considering the formation of a
committee to evaluate the performance and function of the mandatory State Bar.

The court voted 4-3 on Monday to deny a petition seeking abolition of the mandatory bar, but
agreed to next month discuss the possibility of invoking its authority to review the performance
of the state organization.

According to Supreme Court Commissioner Julie Rich, the court last reviewed the bar’s
performance in 1981, at the expense of the State Bar. Rich or State Bar officials didn’t
immediately know how much the bar spent on the 1981 review.

After the prior review, the committee recommended the bar remain a mandatory organization to
best preserve member benefits; a recommendation the court adopted.

According to Supreme Court Rule 10.10, the State

According to Supreme Court Rule 10.10,
the State Bar would be required to pay the
cost of another performance review. The
court first adopted the rule in 1956 and
amended it in 1983. It states:

SCR 10.10 Committee to review bar
performance. The supreme court shall
appoint a committee to review the perfor-
mance of the state bar in carrying out its
public functions at such time as the court
deems it advisable. The supreme court
shall determine in its order of appointment
the size and compaosition of the committee.
The state bar shall pay the expenses of the
committee.

’

Bar would be required to pay the cost of another
performance review.State Bar President Jim
Brennan said he is confident that another audit
would result in the organization maintaining its
current structure.

“| think the bar is in a robust way fulfilling the
reasons for which it was organized,” he said. “That
said, | hate to spend a whole lot of money satisfying
the court that is the case, but it is truly their call.”

Gonzalez Saggio & Harlan LLP attorney Nate Cade,
a supporter of the mandatory bar, said that expense
IS unnecessary.

“Those supporting a voluntary bar lost and now this is going to cost the bar more money,” Cade
said. “I promise you, the court is not going to pay for the study.”

Madison attorney Jim Thiel, a co-author of the dismissed petition, said there is value in a review,
however, given that is has been 30 years since the previous one. Audits are a way, he said, to
make sure organizations are fulfilling their obligations to members and the public.



Thiel said his expectation of a review committee would be to decide what type of organization
the State Bar is supposed to be.

“Is it a trade organization that promotes itself to members?” he asked. “Or some other type
whose function is to improve the quality of legal service to the public?”

If the bar is revealed to be nothing more than a trade organization, Thiel said, there is no
justification to charge attorneys mandatory dues of $224, which are in addition to $243 in annual
Supreme Court assessments.

“If it is a trade organization, the bar should be voluntary,” he said. “If it is not, what does it do to
improve the quality of legal services?”

Thiel said he questions how much of dues payments directly go toward improving legal services
for the public, given that court assessments cover the costs of regulating the profession through
the Office of Lawyer Regulation and cover contributions to legal service providers for the poor.

Cade argued that the bar uses member dues to pay for services such as the Wisconsin Lawyer’s
Assistance Program and an ethics hotline that help lawyers do their jobs.

He acknowledged that not every service offered by the bar is relevant to every member, but said
that isn’t reason enough to abandon the current structure of the organization.

Cade declined to speculate on how a committee would grade the bar on member benefits, but
said he is unconvinced that it would score so poorly that a voluntary bar would be the best
option.

“I have not heard anyone argue that another state with a voluntary bar is doing things better,”
Cade said. “So it’s very difficult to establish criteria for a study and judge the bar on those
criteria. What’s the comparison?”

Supreme Court Justice David Prosser said he is not in favor of a review. He voted Monday to
dismiss the petition abolishing the mandatory bar prior to holding a public hearing.

Prosser said he is unconvinced a review of the bar would uncover any new arguments that will
convince a majority of the court to make the organization voluntary.

“Certainly, it’s fair to ask what are the bar’s objectives and are they being met,” he said. “But to
just say, ‘Let’s make it a voluntary organization,’ | think we have to know exactly what the
consequences would be.”

Justice Patience Roggensack said she will hold off on endorsing the formation of a review
committee until it’s clear exactly what the committee would evaluate.

“We want to be sure what we’re asking the bar to do is a worthwhile project,” she said.
“Especially since we’d be saying, “You pay the bill.””



